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REMARKS 

20 21 ^^V^^*^^^^^ claims 5-8, 12, 
20-21, 25. 33 and 41-58 ha,e been canned. Claims 9-1 1, 13-19, 22-24. 26-32, and 34^0 w re 
P-ously canceled in the P*,^ Amcndn)ent fa c 

-vended. 

Amy Nelson and.putsthe claims in fom , fora]lowan ± SuggestedbyS 

Pa.entExan.ner Amy Nelson on November 7. 2003. No new maner has be «n adJTy the 
^«^App,^ 

totalled Arrimi 

A Status of the Application 

Applicant acknowledges the finality of the pilous Office Action ha, been withdrawn 

777Z * t § 11M ' APPliC3nt fUrth -— — - the action of Cairns 8. 11, 
15. 19. 21. 4. 28, 32, 34, and 38-42 un de r 35 U.S.C. , 1,2. second paragraph, a. withdrawn 
Apphcant also acknowledges that the rejection of claim 33 under 35 U.S.C. § 1 12 first 

paragraph, i$ withdrawn. 

j i 

B. Election/Restrictions 

The Examiner states ihat new)y subnlitted ^ ^ ^ ft ^ ^ 
.nvenuon that is independent or distinct from the invention original claimed. The Examiner 
u^er s ates Group 1. claims 1-8. 12 , 20. 21, 25. 33. 41. and 42 *e directed to ny bri d maize see, 

Tnli r e : ntrcgehera,ed ^ m ^ 

an massed cytoplasm gene that confer, male sterility; said hybrid mai* plant whe rc i„ the 
maze plant 38A24 comprising crossing i„ bred maize plants ^ J 

method of producing a male sterile maize plant comprise «*nsf^mg 38A24 with a iransgene 
c nfernng male sterility, classified in Cass 800. subclass 320.1. T he Examiner states ^ 
Catms 43-58 a. direct to methods of making an Fl hybrid maiie plan, comprising 
•ntrogressing a mutant gene or transgene into at least one of two idbred maize plants, and then 
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3aidmethod,c]assifi e din!c]as S 800,subc laS s260. The Examiner states that r' a 

Exammer accordingly withdraws ^ ^ ^ The 
elected invention. (37 CFjR. , 1 . 14 2(b),. See MPEP , 82t 03 * " 0n ' 

AppHcant.spectfai.y submits that the election of Gtoup I, clain, 1-8, .2,20 21 25 33 

Patent Exammer Amy Nelson on November 7, 2003. 

C. Cfawi Objections \ 

Bejectjons Under at I r .fid ^ 1 1 , , ^ rr ond Paraf >rgph 

CJaims 5-8, 12, 21, and 25 stand rejected under 35 u s r s i to 
k»;~ ■ j ^ - , j^Lcuumier ^3 u.b.C. § 112, second paragraph as 

Applicant regards as the invention. 

Claim 5 stands rejected as indeflnite for toe a] ^ 

cells or protoplasts of said cells". regenerable 

Applicant has canceled claim 5, thus alleviating this rejection 

isolate EXaMiner rej6Ctd C,8im 6 ^ *° redtati ° n "-^^o^aidceHs having been 
isolated from a ussue" rendering the claim indefinite. 

Applicant has now creeled claim 6, thereby alleviating this rejection 
Cla,rn 7 stands rejected as indefinite for the citation " capable of expressing" 
Ap P l IC ant has canceled claim 7, alleviating this rejection. ' 
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Applicant has now canceled claims 8, 12, 21 and 25 *„, rmA . • u P rosec «t>°" 
rh m ,n : " 41,antl25 ' thuSrend enngth ]S rejection moot. 

Ctam. 12 and 25 stand rejected as indefinite for the Station "mutant gene- 
Applicant has canned Cain. 12 and 25, thereby Aviating this rejection 
In hght of the above amend™ remarks , Am ^ t ^ 
-ons.derat.on and withdrawal of the rejections under 35 U.S.C. , 112. se Cond ^ 

Bfijections Unrt^r 35 V.S.k ^ 11? Wrst p^ ^^ 

Claims 8, 12. 21, and 25 stand rejected under 35 U.S.C. § 1 12 , fir5 t paragraph as 
containing subject™^ . 

reasonably convey to one skilled in the relevant art that the invents,, a, the time the 
apphcation was n.ed, had possession of the claimed invention, as stated in the Office Action 
mailed June 30, 2003. 

Apphcant rcspectfuljy traverses this rejection. However, in an effort to expedite 
prosecution, Applicant has canceled claims 8, 12, 21. and 25, thu s abating this rejection 
Apphcant has added new claims 59-72 at the request of Supervisory Patent Examiner Amy 
NeUona.dputs^c.aimsih^ 

AmyN el sononNovember,. 2 003. Applicant respectfully submits the claims ^ 
the pamew of the written description requirement and requests reconsideration 

subiect mT T! ^ feJeCted ^ US " C - § 1 ^ «-P^P".— taining 

subject matter whtch was noi described in the specification in such a way as to reasonably 
convey to one sfcl.ed in the relevant rt that the ^ ^ ^ ^ J 

had possession of the claimed invention. 

Apphcant respectfully traverses this rejection. However, in an effort to expedite 

ZZT A T mt hM **" 12 25 ' *» ***** «* Applicant 

^-cl^ 59-72 ^erequest of S^sory Patent Examiner Amy Nelson L prts 

November 7. 2003. Apphcant respectfully submits the claims now come within the purview of 
the wntten description requirement and requests reconsideration, j 
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Claims 8, 12, 21, ahd 25 stand rejected under 35 U.S.C § U2, first paragraph as 
^^^^^^^^^^^^ 

and/or use the invention. 

Applicant respectfully traverses this rejection. However, in an effort to expedite 
prosec Utl o„, Applicant hasjcanceled Cairns 8 , 12 . 21 , ^ 25> ^ aUeviatjng ^ 
add«K>„ Apphcant wishes io reiterate that the actual ATCC deposit of hybrid 38A24 andinbred 
parents GE533340 and GES01400 has been made as provided in 37 C.F.R. §§ J 80,^9 
Therefore. Applicant submits at .east 2500 seeds of hybrid mai^ p.ant 38A24 and the inbred 
parents GE533340 and GE501400 have been deposited with the ATCC as disclosed in the 
Amendment After Final of May ,6. 2003. In view of the previous amendments, the rejection 

unde r 35U.S.C.§lJ2.firstipar a gra P h,sho U ldber e moved. (MPEP § 2411.02) Suchactionis 
respectfully requested. 

In light of the aboveiamendments and remarks, Applicant respectfully requests 
reconsideration and withdrawal of the rejections to claims 8, 12, 21 and 25 under 35 U S C § 
112, first paragraph. 

Summary 

Applicant acknowledges that claims l A , 20, 33 and 41-42 are allowed 

Applicant further acknowledges that claims 59-72 have been agreed upon as allowable by 

form for allowance. Applicant has canceled all non-a.lowable claims thereby placing the 
application i„ condition for allowance and has comphed with all requirements of form set forth 

in previous office actions. 

i 
i 

: I 

i 

; ; 

Conclusion 

m conclusion, Applicant submits in light of the above amendments and remarks the 
alarms as amended are in a condition for allowance, and reconsideration is respectfully 
guested. If it is felt that it Would aid in prosecution, the Examiner is invited to contact the 
undersigned at the number indicated to discuss any outstanding issues 
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No fcesore,^ of 6me aie believed to be due ,„ ce™c„, wid, «u« .^d^,. 

additional fees to Deposit Account No. 26-0084. 

Reconsideration ami allowance is respectfully requested. 

Respectfully submitted, 

^A.T.AKRAD, Reg. No. 52,550 
McKEE, VOORHEES & SEASE, P.L.C. 
801 Grand Avenue, Suite 3200 
Etes Moines, Iowa . 50309-2721 
Phone No. (515) 288-3667 
Fax No. (515)288rl338 
CUSTOMER NO: 27142 

-RH/LA , Attorneys of Record 
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